
 
 

Planning Division Case Report  
VAC25-000007 
______________________________________________________________________ 

Review Date:            October 5, 2025 

Property Owners:  Richard L. Blackwell and Brigitte Belanger 

Property Location: 909 Dolphin Drive  
Cape Coral, Florida, 33904 
Lots 9 and 10, Block 14, Unit 1 Part 2, Cape Coral Subdivision 
Strap Number: 19-45-24-C1-00014.0090 

 
Requests:  The owners request vacating: 

1. 1,559 sq. ft. of unexcavated canal right-of-way (ROW) and underlying 
easements adjacent to Lots 9 and 10, Block 14, Unit 1 Part 2, Cape 
Coral Subdivision.  
 

2. 408 sq. ft. of platted easements occupying Lots 9 and 10, Block 14, 
Unit 1 Part 2, Cape Coral Subdivision. 

 
Prepared By:   Patrick Carlton White, AICP, Senior Planner  

Approved By:   Amy Yearsley, AICP, City Planning Manager  

Recommendation:  Approval with conditions 

Urban Service:  Infill   

Property Description:  

The applicants own a two-lot platted site in southeastern Cape Coral.  The property has street 
frontage on Dolphin Drive and is about 400 feet northwest of the intersection of Dolphin Drive 
and Driftwood Parkway.  The property has canal frontage on the saltwater, direct-access 
Dolphin Canal.   

The site is in a residential area of the City that is built out with single-family homes.  The site 
has a Single-Family (SF) Future Land Use Classification and Single Family Residential (R-1) 
zoning.  All sites to the north and west within 500 feet share the same future land use and 
zoning classifications. Properties to the east (across Driftwood Parkway) and to the south have 
Commercial zoning (C) and Parks and Recreation (PK) Future Land Use Classifications, and 
support the Yacht Club Community Park. 

City GIS records report the subject property is approximately 10,000 sq.ft. in size.  According to 
the Lee County Property Appraiser, the existing single-family home was constructed in 1972. 
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Request:   

The applicants request to vacate unexcavated canal right-of-way (ROW) and platted easements 
adjacent to Dolphin Canal. The vacation is sought to provide additional room for a future 
expansion.  The applicants are seeking to vacate 1,559 sq. ft. of unexcavated canal ROW, and 
408 sq. ft. of platted easements, to extend the new rear property line of the site northward to 
the edge of the Dolphin Canal. A six-foot wide easement will be retained by the City to provide 
a continuous perimeter easement around the expanded site.  

Zoning History of the Site:  

The subject property’s Future Land Use (FLU) classification has not been amended from its 
original designation of Single Family (SF) in the 1989 Comprehensive Plan.  The property’s 
zoning designation of Single Family Residential (R1) has not been amended since the adoption 
of the Land Use and Development Regulations in 1990.   

Minimum Standards: 

The owners are eligible to file this vacation request as this application provides the following:  

● Color of title or ownership of the site by the owners for which the vacation is sought.  
● Letters of no objection from Comcast, CenturyLink, and Lee County Electric Cooperative 

(LCEC).  
● Survey sketches and accompanying legal descriptions describing the ROW and platted 

easements that will be vacated.  
 

Analysis:  

Staff analyzed this vacation request with the Land Development Code (LDC), Section 3.4.5, 
“Vacation of Plats, Easements, and Rights-of-Way.” The Comprehensive Plan was also reviewed 
for policies on vacations.    

LDC, Section 3.4.5.B state vacations shall be reviewed in accordance with the following criteria: 

1. Whether the plat, easements, or rights-of-way are required by the City for any future 
transportation, access, water management, or public utility purposes. 
 

● The ROW consists of an unexcavated strip of land, which lies between the rear 
property line and the Dolphin canal.  This ROW is not part of the functioning 
canal system and therefore does not support the navigability of boats or provide 
a transportation benefit.  This ROW does not have any foreseeable value for 
transportation purposes, access, water management, or utility functions.  

 
● Easements underlying the unexcavated canal right-of-way as well as platted 

easements requested to be vacated are not needed to provide drainage or utility 



 
 

functions for the site, as the City will retain a six-foot-wide perimeter easement 
around the expanded site.  
 

2. Whether any required easements are necessary to accommodate the vacation of any 
plat, easement, or right-of-way.  
 

● Sufficient easements underlying the unexcavated canal ROW will be retained by 
the City for providing a continuous perimeter easement around the site.  No 
additional easements will be necessary. 
 

3. If alternate routes are required or available that do not cause adverse impacts to 
surrounding areas. 
 

● The canal ROW proposed to be vacated is not part of any functioning waterway 
system; therefore, navigability and visibility will not be affected.  This vacation 
will not cause any adverse impacts to surrounding properties.   

 
4. If the closure of a right-of-way negatively affects areas utilized for vehicles to turn 

around and exit an area.  
 

● The ROW requested to be vacated involves a strip of land between the 
applicant’s north property line and the existing seawall. The vacation will not 
result in the closure or alteration of a canal and will therefore have no effect on 
the movement of boats traveling in the Dolphin Canal.  

 
5. Whether local utility providers have given consent to the vacation of the plat, 

easements, or rights-of-way. The local utility providers may require additional 
easements or relocation of existing utilities facilities to complete the vacation.  
 

● All three utility providers have issued letters of no objection regarding the 
requested vacation.   

 

Consistency with the Comprehensive Plan  

While the City lacks specific policies in the Comprehensive Plan for vacations involving 
residential-zoned lands, this request is consistent with Policy 1.15. as noted below.  

Table 1, Policy 1.15 of the Future Land Use Element.   

● This table identifies the R-1 District as being consistent with the Single Family 
FLUC.  
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Policy 1.15: Single Family Residential: Sites of 10,000 square feet and greater, with densities not 
to exceed 4.4 units per acre.  

● This request is also consistent with Policy 1.15.a as the site will be ± 11,599 sq. ft. 
following the ROW vacation. Following the vacation, this site will have a density 
of 3.8 dwelling units (DU) per acre, less than the maximum density of 4.4 DU per 
acre allowed in this FLUC.  
 

Recommendation:  

Based on the above analysis, staff recommends approval of all requested vacations with the 
following conditions.  

Conditions of Approval 

1. The vacation of the 1,559 sq. ft. of canal ROW and underlying easements shall be 
consistent with that shown in the sketch and accompanying legal description prepared 
by Harris-Jorgensen, LLC. identified as “Exhibit A”.  
 

2. The vacation of 408 sq. ft. of platted easements shall be consistent with that show in the 
sketch and accompanying legal description prepared by Harris-Jorgensen, LLC. identified 
as “Exhibit B”.  
 

3. The City shall retain easements sufficient for maintaining a six-foot wide perimeter 
easement, totaling 642 square feet, around the site as depicted in the accompanying 
sketch and legal description prepared by Harris-Jorgensen, LLC. identified as “Exhibit C”.  
 

4. The Petitioners shall pay to the City of Cape Coral the cost of recording this resolution 
with the Office of the Lee County Clerk of Court.  
 

5. The City shall record this resolution with the Office of the Lee County Clerk of Court 
following the receipt of the recording fees from the Petitioners.   

____________________________________________________________________ 

 
 
Patrick Carlton White, AICP, Senior Planner 
pwhite@capecoral.gov  ph. 239-574-0605 



Exhibit A





Exhibit B

Patrick White
Cross-Out





Exhibit C
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